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Estate rules are contracts. They are private
arrangements between the Estate and the

It was explained in the judgment that the mere

members. They cannot be enforced upon

fact that the rules provide additional contractual

third parties (such as guests).

requirements for the operation of vehicles on
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In certain cases other authorities (and not the

those roads does not mean that the rules

Estate) will govern certain acts within the
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estate (such as where the traffic authority
governs speed limits on public roads inside

Accordingly, it is necessary to take notice that the
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terms of its rules (which are regarded as being
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members living within the Estate may be
fined for failure to abide by speed limits
within the Estate and that this cannot be
extended to place liability on third parties
(because the fine is contractual in nature and
only the members, not their guests,
contracted with the estate).
•

An Estate may permit things to happen on its
private roads that are not allowed to happen

•

on public roads – such as allowing golf carts
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to drive on them.
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they are merely regulating the owners in the
association area (and not third parties)
through private treaty (contract) in the form
of the rules.
•

Where the decision taken by an Estate is not
public in nature, it is still subject to review by
our courts under the principles of legality,
reasonableness and lawfulness. They are not
beyond scrutiny and can be overturned by a
court.

•

Depending on the nature of the decision, the
decision may also (or alternatively) be
reviewable in terms of PAJA where the
Estate is performing a public power or
exercising a public function. In this case the
courts would also review it, and could set it
aside or amend it.
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